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DEPARTMENT OF PUBLIC WRKS -
BEFCEE THE STATE ENGINEER AND
CHIEF OF THE DIVISICN OF WATER RESCURCES

oCo
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In Attendance at Investiecation Conducted by the Division of
. Water Resources at the 3ite of the Proposed Approprlatlon on

.\ . September 2, 1954t
- Willlam D. Teeple Représentiﬁg the Applicant
K. L. Woodward
Associate Hydraulic Engineer - Hepresenting the State
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CPINTON

General Descrmption of the Progect .

The appllcatinn 1n1tlates an appropr:ation of O Oll cublc
fbot per second from May 1 to December l of each year, frcm.an unnamed.
spring, tributary via Hot Sprlngs_(Markleeville) Creek to EaSt:Ferk-

Carson River, for domestic and recreational pﬁrposes. .The_Spfing is




o ®

described as being located in Alpine County at a point within NWk

SW: of Section 24, TLON R19E, MDB&M. Diversion is to be effected

by graviiy. . The proposed works inciude a 7,000 gallon steel regulat-
ing tank, 800 lineal feet of galvanized iron pipe ranging from one to |

three inches in diameter. The applicant -~ Grover Hot Svrings —- appears

_ from the apnlication to be in fact a partnership, the partners being

William D. Teeple and Merle R. Coffee. The water is wanted for
domestic use at a trailer camp and for recreational use at a 24
by 50 by 5 foot éwimming pocl. Acéording to the application; the.
applicant does not own the land at the proposed point of diversion,

has applied to Toiyabe National Forest for a special use perﬁit.
Protest

_ The application is protested by Truckee-Carson Irrigation
Distriet. Extracis from the protest are as follows: o

" ... the proposed apnroprlatlon will ... deprive us.éf
water that has been and is being used on the Newlands Project -
for 1rr1gatlon, power generation, domestic and other uses."

"Protestant claims a right to the use of water ... -
. based upon approprlatlon made by posnlng notice on the -
-~ Carson Rlver on May 30, 1903." _

S W extent of present and past use sse & Appro-
- priation made May 30, 1903. First use of water on: 1ands.i“.
. now within the Newlands Project in 1863. ‘Waters now: stored
 in-Lahontan: Reservoir from January Y to December 31 of each
‘year. Irrigation use March 15 to November 15 each year.. .
Amnunt used — 450,000 A.F.* , . ;

M e dlver51on point located (wlthln) SEE of Section
533, T19N RZéE MDB&M " : - SRR




"On May 30, 1903, the United States of America, acting
as agent and trustee for the water users of the Newlands
Project, posted notice on the Carson River in the SE2 of
Section 33, T19N R26E, MDB&M, claiming all of the then
unappropriated waters of the Carson River, both surface
and underflow at all seasons of the year, to the extent
of 5,000 C.F.S. ...."

"Helying on this appropriation, the United States
constructed, under authority of contracts to the water
usors of the Newlands Project, Lahontan Dam on the Carson
Hiver ... and other irrigation and drainage works ...."

. "A1l of the waters of the Carson River stored in
Lahontan Reserwoir and diverted into our other irriga-
tion works have been and are now being used for irriga-
tion, power generation, domestic and other uses, Any
initial diversions made of the waters of the Carson
River above Lahontan Reservoir will result in shortages
and crop damages on the lands of the Newlands Project.®

| Extracts from the applicant's answer to the protest are

as follows:

"Injury to protestant is not proven. There is no

direct flow from said unnamed spring into any streanm
used by protestant. Water merely sumps underground onto

~ land owned by applicant, and water will not be dissipated
by applicant but will be used for "Natural Uses™ 'and then
be allowed to sump into land at least 1000 feet closer to
any stream that does flow into diversion area of protestant,
therefore protestant will be aided by appllcant delivering -
water to underground watershed that w111 be nearer prn~

' teatant's dlver31on point "

u “Protestant clalms right based on’ flllng claim on
;Hay 30, 1903. -This unnamed spring sumps onto land now .
owned by applicants, and this land was used by one.
original homesteader of this land, Harry C. Hawkins,
in 1853 and has been used continuously since that time
by a so called Common Law Riparian Right of Use to
B Water which in the State of Nature passed thru and
. ' : under this land "
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"California Section 3 Article XIV, State Constitution,
~recognizes an upstream diverter's right tc use water for so
called Natural Uses arising out of the necessities of 1life
on the Riparian land. Water from this application will be

used for so called "Natural Uses", and there will be no
dissipation, willful waste, or unreasonable methods of use
or diversion." :

Field Investigation

The applicant and protestant with the approval of the
Pivision having stipuiéted to the submittal of the application énd
protest upoﬁ the official records of the Divisioh, a field invéstiga—
tion was conducted on September 2, 1954, by an engineer of the Division.
The protestant was not represented although it advised, by mail, prior
.' - to the invest_.igatio‘n, thaj'. one H. B. Richaﬁis, Ifrigation Superintendent,

would be present.

Records Belied uncn

Application.lh92h and ail'data-and information on file there-~
with; Declslon 609, Division of Water Resources, August b, 19&9, in the

matter of Application 12k15.

InfhrmatibgiSécured by Field Investigation

The report cbvering the riald 1nvestigation of: Septgmher 2y

l95h, contains aaong other statenents ‘the followlng.

"The. investigatlon was llmited to the v1c1n1ty of the
applicant's project to determine the possible effect the
i} apprepriation may have on the Carson Rlver, one of the
. ' S motestant's sources of supp




"The source of the proposed appropriation is an
undeveloped cienega of about 50 feet in diameter on the
south slopes of the Hot Springs (Markleeville Creek)
Canyon., One end of a short lerngth of pipe has been
buried in about the center of the swampy area and water
was flowing therefrom at a measured rate of one quart in
1} minutes. The water was disappearing underground about
150 feet down the slope. The natural drainage of the
cienega is toward the north and in order to reach Hot
Springs Creek the water must flow down a moderately wooded
slope a distance of about 800 feet and thence for a similar
distance through a relatively flat meadow. The soil appears
to be well weathered decomposed granite and would undoubt-
edly require a considerable flow to reach the creek on the
surface. There appeared to be no evidence whatscever that
water at any time from this source ever flowed beyond the
edge of the meadow.”

"Mr. Teeple stated .... He stated that during last
season the minimum flow was about one gallon per minute
through the above mentioned pipe although the water never
flowed much beyond the present point except during periods

- E of storm or snow meli. It is his intention if the applica-’
' . - tion is allowed to dlg out the spring and he believes a
sufficient amount can be developed to meet the needs of
the resort.® :

' "To date only limited effort has been made to develop
the resort to the extent proposed. ' Four cabins have been
constructed and two trailer houses were parked in the area,
The present water requirements for these parties are obtained
from a second spring near the parking area. The obvious
attraction to the resort is a small swimming pool of hot
mineral water originating from several springs immediately -
to the south.  The mineral water flows by gravity into and
out of the pool and d1531pates into the ground a short
distance away. - Water is needed under the application to -

- supply showers and a drimking fountain at the pool as well : -
as. for domsstzc uses at the cablns and trailer hcuses.“zaﬁ-

o Infomét.im from Other -So’uﬁt_es '

' Water Supply Papers, United States Gedlogical.Survey,'contain

records of the discharge of Markleeville Creek (also called Hot Spfings

o . .  Creek), from October, 1946 to September, 1951, at a station designated




"Markleeville Creek above Grover Hot Springs®., That station appears

(from the Ebbet Pass Quadrangle) to be about 0.3 mile upstream from
the point where water emanating from the spring filed upon by the
applicant might enter Markleeville Creek. Flow at that station dur—
ing the 5 years of published record is reported as having ranged from
0.2 to 1740 cubic feet per second and to have averaged 25.2 cubie feet
per second. Thé least flows recorded occurred on certain days of
August, September and October, 1949. Mean flows during each of those
3 months within the S—ygar period of published record, in cubic feet

per second, have been as follows:

‘e 8

Year August : September _: October
1947 43 .38 2.55
1948 .8 .57 75
1949 .81 .53 .63
1950 1,00 66 3.26
1951 .96 | .80 —

¥Markleeville Creek above Grover Hot Snrings“-draihs an area of.apbrOx» -

imately 1h square.mileé._ The Water Supply Papers also contaln records 

‘of flow at the statlon termed "Carson Rlver near Fort Churchlll, Nev; s .

a statlan 1ocated some 56 m*les down—rlver f*om'the apnllcant's pro-
.'1posed point of diversion but above Lahontan_Reservnlr. The record

indicates discharge at that station (to which some 1450 square miles




of watershed are tributary} to have averaged 362 cubic feet per second

over a 4C~year period. As £o the distrioution of flow of Carson River
at Fort Churchili the record contains a remark, "Several diversions
above station for irrigation eses Practically entire flow.is diﬁerted
during late irrigation season."

Another application to aporopriate from a spring in the
same general locality is Application 12415 by the United States -
Toiyabe Nationél Ferest. Under that appiication an appreopriation |
.of 0.011 cubic foot per second was sought from a spring tributary
via Shay and Markleeville Creeks to Easﬁ Fork Carson River, the pro-
posed point of diversion being located roughly one-half mile south-
east_of the point éf diversion described in Application 14924 but
on a different‘sub-watersﬁe&.- Application 12415 was. the subject of
-a public héaring and was deﬁied, the evidence_indicating that the
spring designated as the source in that application was but 40 feet
distant from Shay Creék, diécharged directly into that stréam and in
fact partially!supplied'g diverter whose cbnduit headed on Shaj _
Creek irmediately below the spring.

Discussion
N If fﬁe:b;O11:cgbi¢;fop£ pér sééond that the'apﬁlicaﬁé‘f
:i;hdpés to appfoﬁriaté.preéently'contribuies to the_protéétéﬁt'é |
| éupply the'effect-upon the.prctestant o£ thé diversion of that :

amount, would be immeasurably small —- a matter of 0.0l1 cubic




feet per second contrasted with 362 cubic feet per second, the average

flow of Carson Hiver at the gazing station "Carson 3Fiver at Fort Churchill®.

If the water that the apvlicant seeks to appropriate does not reach Mark-
leeville Creek the protestant cannot be injured by its diveréion at all.

The protestant.did not participate in the field investigation
of September 2, 1954 and the available information is liﬁited to the
investigator's observations during that investigation and to informa-
tioﬁ contained in_the files of the Division.

The available informaticn indicates that probably little if
any water from the source (spring) filed upon actually reaches Marklee-
ville Creek. The investigator states that the water emanating from
the source at the time oﬁ-the investigation -~ 1 quart in 13 minutes
{240 gallons per day) in amount -~ was disapprearing underground about .
. 150 feet down slope,:that to reach Markleeville Creek surface flow'.
would have.to ﬁraverse 800 feet of moderately wooded slope and thén
another 800 feet of reiatively flat meadow, that surface flow in
ofder to reach the_créek would have to be céﬁsiderable, thaﬁ such
- flow from the source does not aﬁpear'to have ever extended béynnd
 the edgézof the meadow.. The 0,011 éubiq fooﬁ pef second specifi¢§5
in the;épplication is:eQuivalent to éboﬁt 7110'gallons pe:-déy.-usince 
:.;ﬁhat aﬁount:ig:6rdina;y;pragtiCe is scarcely enough_to'ifrigéﬁg;bée :

" acre it is a reasonable surmise that the yield that the spring might

produce is, pending its-development,'largely if not ‘entirely atrested'_

as it percolates toward the creek and is dissipated in supporting '




wild growth in the wooded area or in the meadow. The protestant's

contention in 1ts protest that the provosed aprropriation would deprive
it of water that is being used on the Newlands proiect is unsupported

or
either by a showing by the vrotestant or by any information/data at hand.

Summary and Conclusion

The applicant seeks to apprropriate 0,011 cubic:fcot per
second from May 1 to December 1 of each year from an unnamed spring
-in Alpine County.for domestic and recreational purpoées. The spring
is tributary via Hot Springs Creek, also called Markleevilie Creek,

to East Fork Carson River., |

The application.is protested by Truckee-~Carson Irrigation
District, the protestant alleging that the proposed apprcpriaiion of
waters iributarj to,Lahoﬁtan Resérvoir on Cars@n River will depfive'
© it of water that it is entitled to use and is using, for irr'igé{,ion
and 6ther purposes.on the Newlands Project, iﬁ Nevada. In ansﬁer to
‘the protest the appllcant asserts in effect that surface flow from

. the source filed upon does not reach any branch of Carson River and
 "_ that the use to whlch ‘the water is to be: abplled is non-consumntlve.
| _ The partles stlpulated to proceedlngs in lieu of hearlng
Hﬁand a field 1nvest1gatlon wag conducted on- September 2, 195h‘ _:he";
.protestant did not partlclpate in the f1e1d 1nvestlgat10n.

Accordlng to the report covering the field 1nvestlgatxon

the source*filed'upon-is an undeveloped cienega about 50 feet in




diameter on the south slope of Markleeville Canyon, water wﬁs issuing }
at the rate of 1 quart in 1% minutes, flow from the cienega extended - . |
about 150 feet down the slope, to reach the cahynn water would have

to travel about 200 feet down a moderately wooded slope and thence
for about the same.distance through a relatively flat meadow, the
_"so.il 1s such that surface flow would have to be considerable in order

to reach the éreek. There was no evidence that surface flow from the
cienega had ever extended beyond the edge of the meadow. According to
the same repoft. only llmted effort has as yet been made to develop the
resort to the extent proposed, 4 cabins have been built, 2 house trailers
were varked in the area, wﬁter is obtained from a second spring near

the parking area, there is a.small swimming pool of hot mineral water
 fed by several nearby springs,'water sought under the application is
wanted for the_éupply of showers and a drinking fcuntainzat the pool,
~also for domestic use ét ‘the cabins and house tfa._ilers.

Tﬁe flow cf Markleeville Creek at a point nearly 6ﬁposite

the Sprlng from which the applicant seeks to apnrOprlate has been
 measured by the United States Geological Survey since l9h6 .. Flow at
that statlon —--“Markleevllle Creek above Grover Hot Sprlngs“ —4 is
.? reported to have ranged from 0.2 to 17ao and to have averaged 25.2
 _cub1c feet per second. Mlnlmum flows apnear to have occurrad durzng
j the months of August September and October. Some 14 square mzles of -
watersheci are trlbutary to that statlon. | R

The flow of Carson River has been gaged at a station d351g-

nated "Carson-Rlver near Fort Churchill, Nev.", since 1911, That




station scales some 56 miles downstream from the applicant's proposed

point of diversion but is located above Lahontan Reservoir. According.
to the published record flow has-;veraged 362 cubic feet per second
but is practically non-existent in late summer and fall, due to up-
stream demands for irrigation. Apprdximateiy 1450 square miles of
watershed are_tributary to "Carson River near Fort Churchill, Nev."
.The.small amount that the aprlicant seeks to approrriate,
in comparison with the average flows of Markleeville Creek and Carson
River and the 1mprobab111ty that the present yield of the source or
'the yield that may be developed therefrom could find its way to Lahontan:
Reservoir point.to the conclusion that unappropriated water exists in
. the source from which the applicant seeks to appropriate and that such
‘water may be taken and used béneficially.in'the manner proposed without
apparent injury to any downstream user., In view of that conclusion it
is the opinion of this office that Application_lh92h should be approved

and permit issued, subject to the usual terms and conditions.
000
CRDER

_ Applicatlon 14924 havlng been filed w1th ‘the’ Dlviainn of _
Water Reaources as above stated a nrotest having been filed, stlpula- o “"_:M_

tlons hav1ng been submltted, a field 1nvest1ggtlon having"been-conducted'

and the State”Engineer'ndw being fully informed in the premiSesi'
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IT IS HFREBY CRDERED that Application 14924 be approved -
and that a vermit be issued to the applicant, subject to such of the
usual terms and condltlons as may be asproprlate.

WITNESS my hand and the seal of the Department of Public

Works of the State of California this 8th day of March, 1955

d L\Q@’f%mu o4, .

A. D. Edmonston
State Engineer




